
Standard Template letters to use when handling FOI / EIR Requests
Letter 1
-
Acknowledgement
Letter 2
-
Clarification of Request
Letter 3
-
Exceeds appropriate limit re FEE REGULATIONS
Letter 4
-
Third Party Consultation - First letter
Letter 5
-
Informs Third Party of decision
Letter 6
-
Informs 3rd party of appeal to ICO re withheld information
Letter 7
-
Response: Provides information requested
Letter 8
-
Response: Informs all information is being withheld
Letter 9
-
Response:  Some information is being withheld Some Provided
Letter 10
-
Information not held, cannot be located or has been destroyed 

Annex 
-
FOI Release Schedule
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	Letter 1 

Acknowledgement
Applicant’s name & 

address

	Bedford Square 
Bedford Street
Belfast
BT2 7ES


Telephone:

Email:

Your Ref: DOCVARIABLE "YourRef" \* MERGEFORMAT 
Our Ref:  DOCVARIABLE "OurRef" \* MERGEFORMAT FOI/EIR [Number]
 DOCVARIABLE "EnteredDate" \* MERGEFORMAT 
Date:  DD Month YEAR


Dear [Dr, Mr Mrs, Ms etc]

[Freedom of Information Act 2000] or
[Environmental Information Regulations 2004]



Thank you for your request for information about [subject]. Your request was received on [date] and I am dealing with it under the terms of the above legislation.

We will aim to respond to your request as soon as possible but no later than 20 working days from the day after receipt of your request.
If you have any queries about this letter, please contact me. Please remember to quote the reference number above in any future communications.

Yours sincerely 
[Name and title of issuing officer]


	Letter 2 

Clarification of Request
Applicant’s name & 

address

	 DOCVARIABLE "SenderDivision" \* MERGEFORMAT 
Bedford Square 
Bedford Street
Belfast
BT2 7ES


Telephone:

Email:

Your Ref: DOCVARIABLE "YourRef" \* MERGEFORMAT 
Our Ref:  DOCVARIABLE "OurRef" \* MERGEFORMAT FOI/EIR [Number]

 DOCVARIABLE "EnteredDate" \* MERGEFORMAT 
Date:  DD Month YEAR


Dear [Dr, Mr Mrs, Ms etc]

[Freedom of Information Act 2000] or
[Environmental Information Regulations 2004]

Thank you for your request for information, which I received on [date].  In that request, you asked us for [outline of request]

[As discussed by email/telephone] I will be unable to proceed with your request without clarification of the information you wish to receive. To help us do so, I would like to know [specific question].

Please note that if I do not receive appropriate clarification of your information requirements by [date], which is three months from the date of this letter, then I will consider your request closed.

If you wish to discuss any of the above, please contact me. Please remember to quote the reference number above in any future communications.

Yours sincerely



[Name and title of issuing officer]












	Letter 3

Redefine request as exceeds appropriate limit of FEE REGULATIONS
Applicant’s name & 

address

	*see Footnote before use

 DOCVARIABLE "SenderDivision" \* MERGEFORMAT 
Bedford Square 
Bedford Street
Belfast
BT2 7ES


Telephone:

Email:

Your Ref: DOCVARIABLE "YourRef" \* MERGEFORMAT 
Our Ref:  DOCVARIABLE "OurRef" \* MERGEFORMAT FOI/EIR [Number]

 DOCVARIABLE "EnteredDate" \* MERGEFORMAT 
Date:  DD Month YEAR


Dear [Dr, Mr Mrs, Ms etc]

Freedom of Information Act 2000
Thank you for your request for information, which I received on [date].  In that request, you asked us for [outline of request].

I can confirm that Invest NI holds information that falls within the description specified in your request. [unless to do so exceeds appropriate limit] However, I have estimated that it will cost more than the appropriate limit to consider your request.
The Fees Regulations associated with the above legislation remove the obligation from public authorities to respond to requests for information should the cost of doing so exceed the appropriate limit.  
This limit is in respect of costs an Authority reasonably expects to incur in determining whether it holds the information requested, locating the information (or documents containing the information), retrieving such information or documents and extracting the required information from said documents.  We may take into account the costs attributable to the time that staff are expected to spend on these activities at the rate of £25/hour up to a limit of £450.
Given the length of time that would need to be spent to locate, retrieve and extract the requested information this would exceed our limit. [brief explanation for search exceeding 18hrs]. 
 

In view of this you may wish to consider being more specific regarding the information you require so that your request can be refined to a more manageable level, or resubmitted in part, to bring it below the £450 limit.  We have estimated that we can provide [provide suggestion that would bring request within scope].
Please note that if I do not receive appropriate redefinition of your information requirements, to bring it in scope with the fees regulations, by [date], which is two months from the date of this letter, then I will consider your current request closed.

You have the right to request a formal review by Invest NI within two calendar months of the date of this letter and if you wish to do so, please write to the Information Governance Manager, Bedford Square, Bedford Street, Belfast, BT2 7ES or email ‘foi@investni.com’.
If after such an internal review you are still unhappy with the response, you have the right to appeal to the Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF, who will undertake an independent review.

If you wish to discuss any of the above, please contact me. Please remember to quote the reference number above in any future communications.

Yours sincerely
[Name and title of issuing officer]
*REMOVE THIS FOOTNOTE:

A number of supplementary points must be noted before you use this letter. 
1. Under the Section 46 FOI Code of Practice we must have appropriate measures in place to ensure adequate Records Management to respond effectively to FOI requests. Our measures include use of EDRMS (Meridio) and other appropriate systems (Financial systems).

2. In the event that the reasonable estimate of time spent locating, retrieving and extracting the requested information would exceed the appropriate limit, all calculations must be recorded and kept on file to provide evidence in the event of a review of the decision. The Information Commissioner can investigate the way in which an estimate has been arrived at, and, if he considers it to be unreasonable, he can substitute his own reasonable estimate.
3. The activity “extracting the information from a document containing it” refers to the extraction of the information that has been requested out of a document which contains other information, not to the extraction of exempt material from the information that has been requested.

4. Once the documentation containing the information has been located and retrieved, a public authority cannot take into account the time taken, or likely to be taken, to consider whether any of the requested information is exempt. Nor can it take into account the time taken, or likely to be taken, to remove the exempt information in order to leave the information that is to be disclosed in response to the request.    

5. The Fees Regulations do not apply to the Environmental Information Regulations 2004.
























	Letter 4

Consultation letter to third party
Applicant’s name & 

address

	 DOCVARIABLE "SenderDivision" \* MERGEFORMAT 
Bedford Square 
Bedford Street
Belfast
BT2 7ES


Telephone:

Email:

Your Ref: DOCVARIABLE "YourRef" \* MERGEFORMAT 
Our Ref:  DOCVARIABLE "OurRef" \* MERGEFORMAT FOI/EIR [Number]

 DOCVARIABLE "EnteredDate" \* MERGEFORMAT 
Date:  DD Month YEAR


Dear [Dr, Mr Mrs, Ms etc]

[Freedom of Information Act 2000] or
[Environmental Information Regulations 2004]
Invest NI has received a request for information under the above legislation. Part of the information requested [was supplied by/relates to] you and a [copy of this/description of the information/ our proposed response] is enclosed at Annex 1.   

Invest NI will normally disclose information unless the public interest is better served by withholding it. 

In this case we are of the view that [no exemptions apply and the requested information should be released in full. or an exemption applies to some/all of the information as detailed at Annex 2.] 

If you consider that the information supplied by or relating to you should not be disclosed, please let me have written details of how, in your view, disclosure of the information would be harmful to your interests. or If you agree that the stated exemption applies please confirm in writing providing details of how, in your view, disclosure of the information would be harmful to your interests.
Your response must reach me by [date] to enable us to take your views into account in deciding whether to disclose the information. If you do not make a submission by that date, we will assume you have no objections to the information being disclosed.

If you have any queries about this letter, please contact me. Please remember to quote the reference number above in any future communications.

Yours sincerely



[Name and title of issuing officer]












	Letter 5

Informs 3rd party that Invest NI [is / is not] providing 3rd party information 

Applicant’s name & 

address

	 
Bedford Square 
Bedford Street
Belfast
BT2 7ES


Telephone:

Email:

Your Ref: DOCVARIABLE "YourRef" \* MERGEFORMAT 
Our Ref:  DOCVARIABLE "OurRef" \* MERGEFORMAT FOI/EIR [Number]

 DOCVARIABLE "EnteredDate" \* MERGEFORMAT 
Date:  DD Month YEAR


Dear [Dr, Mr Mrs, Ms etc]

[Freedom of Information Act 2000] or
[Environmental Information Regulations 2004]
I refer to my letter of [date] [and your response on (date)]. I am writing to advise you that, [having taken your comments into consideration], Invest NI has decided [to /not to] disclose the information concerned. 

[(REMOVE THIS LINE IF DISCLOSING). You should note that the applicant has the right to seek a review of this decision. I will advise you if the applicant requests such a review.]
If you have any queries about this letter, please contact me. Please remember to quote the reference number above in any future communications.
Yours sincerely
[Name and title of issuing officer]

	Letter 6 

Informs 3rd party of appeal to ICO re withheld 3rd party information 

Applicant’s name & 

address

	 
Bedford Square 
Bedford Street
Belfast
BT2 7ES


Telephone:

Email:

Your Ref: DOCVARIABLE "YourRef" \* MERGEFORMAT 
Our Ref:  DOCVARIABLE "OurRef" \* MERGEFORMAT FOI/EIR [Number]

 DOCVARIABLE "EnteredDate" \* MERGEFORMAT 
Date:  DD Month YEAR


Dear [Dr, Mr Mrs, Ms etc]

[Freedom of Information Act 2000] or
[Environmental Information Regulations 2004]
In my letter of [date] I advised you that in relation to a request for information [relating to you / supplied by you] Invest NI had decided not to disclose the information. The applicant subsequently appealed this decision and following an internal review the original decision not to disclose the information concerned was upheld.

The applicant has now appealed to the Information Commissioner who will undertake an independent review. It is possible that the Information Commissioner will contact you in the course of this review. 

You will be advised of the outcome of the review in due course. 

If you have any queries about this letter, please contact me. Please remember to quote the reference number above in any future communications.
Yours sincerely



[Name and title of issuing officer]












	Letter 7 – 3 variants needed

Provides applicant with information requested
Applicant’s name & 

address

	 
Bedford Square 
Bedford Street
Belfast
BT2 7ES


Telephone:

Email:

Your Ref: DOCVARIABLE "YourRef" \* MERGEFORMAT 
Our Ref:  DOCVARIABLE "OurRef" \* MERGEFORMAT FOI/EIR [Number]

 DOCVARIABLE "EnteredDate" \* MERGEFORMAT 
Date:  DD Month YEAR


Dear [Dr, Mr Mrs, Ms etc]

[Freedom of Information Act 2000] or
[Environmental Information Regulations 2004]
I can confirm that Invest NI has now completed its search for the information which you requested on [date]. 

[A copy of the information is enclosed.] 



or

[A copy of the information is enclosed in the format you requested]. 



or
[As you have asked to view the records in which the information is contained, please telephone me to make the necessary arrangements.]

[I enclose at Annex 1 a release schedule detailing the information being disclosed].

If you feel that the information we have provided does not fully meet your request please contact me on [Tel No.] in the first instance. You have the right to request a formal review by Invest NI within two calendar months of the date of this letter and if you wish to do so, please write to the Information Governance Manager, Bedford Square, Bedford Street, Belfast, BT2 7ES or email ‘foi@investni.com’.
If after such an internal review you are still unhappy with the response, you have the right to appeal to the Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF, who will undertake an independent review.

If you have any queries about this letter, please contact me. Please remember to quote the reference number above in any future communications.

Yours sincerely



[Name and title of issuing officer]

	
Letter 8 – Informs applicant all information sought is being withheld
Applicant’s name & 

address

	 
Bedford Square 
Bedford Street
Belfast
BT2 7ES


Telephone:

Email:

Your Ref: DOCVARIABLE "YourRef" \* MERGEFORMAT 
Our Ref:  DOCVARIABLE "OurRef" \* MERGEFORMAT FOI/EIR [Number]

 DOCVARIABLE "EnteredDate" \* MERGEFORMAT 
Date:  DD Month YEAR


Dear [Dr, Mr Mrs, Ms etc]

[Freedom of Information Act 2000] or
[Environmental Information Regulations 2004]
I can confirm that Invest NI has now completed its search for the information which you requested on [date]. Whereas the information is held, Invest NI has decided not to disclose the information for the reasons given in the attached annex[(es)]. 
I also attach a release schedule detailing the information falling within the scope of your request and the associated exemption that applies.
You have the right to request a formal review by Invest NI within two calendar months of the date of this letter and if you wish to do so, please write to the Information Governance Manager, Bedford Square, Bedford Street, Belfast, BT2 7ES or email ‘foi@investni.com’.

If after such an internal review you are still unhappy with the response, you have the right to appeal to the Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF, who will undertake an independent review.

If you have any queries about this letter, please contact me. Please remember to quote the reference number above in any future communications.

Yours sincerely



[Name and title of issuing officer]

[There are two annexes to this template. For each exemption applicable, provide explanation of why the exemption applies to the information sought]
ANNEX 1 – REASON INFORMATION NOT DISCLOSED

Invest NI has not disclosed all of the information requested by applying the following exemption(s):

	Exemption
	Basis for the Exemption being applied

	[State exact section of the Act that applies e.g. s40 (2)]

	[Quote section of Act that applies e.g. Information is exempt information if its disclosure…is prohibited by or under any enactment ]

	
	Reasoning

	
	[Include an explanation detailing why the exemption applies to the specific information being withheld.]



Example - reasoning re commercial detriment – including public interest test.

Examples of specific detriment are highlighted and should be used only when applicable to the specific information under consideration. You should consider and include any further causes of commercial detriment specific to the specific information under consideration.
	Exemption
	Basis for the Exemption being applied

	Section 43(2)

	Disclosure would be likely to prejudice the commercial interests of any person.


	
	Reasoning

	
	The commercial information contained within the requested information is [….] 

Disclosure of this information, which is not in the public domain, would give an unprecedented insight into the business to their competitors, customers, suppliers and investors and would likely prejudice their ability to participate in commercial activities (such as the purchase and sale of goods and services). Disclosure would likely provide an unfair advantage to the company’s competitors operating within the same competitive environment and as such could result in financial loss to [Company Name].

Disclosure could be used to undermine  [Company Name] in its efforts to compete for business by giving its competitors access to an unparalleled amount of commercially sensitive information which they would otherwise not have on them, thus placing the company at a disadvantage in the markets in which they operate. It could also impede upon their ability to negotiate commercial terms with suppliers and customers. Business critique, such as specified business weaknesses, would also likely place the company at a disadvantage whilst engaging with potential investors.

The prejudice would be likely to occur given that there is a causal link between disclosure of the withheld information and harm occurring to the company’s commercial interests. Disclosure of the information would provide an insight into their current and future commercial operations. This information would not otherwise be placed into the public domain. Thus in Invest NI’s opinion it is sustainable to argue that disclosure risks having a real and significant impact on [company name] commercial interests. 



[If a qualified exemption applies you must explain why the balance of the public interest test determines that the information is exempt from release]
ANNEX 2 – PUBLIC INTEREST FACTORS RE EXEMPTION [Enter section e.g. 43]
Factors in the Public Interest to Disclose:
· The public interest is served by demonstrating accountability for the use of public funds.
· The public interest is served by transparency and openness of Invest NI’s decision making process.

Factors in maintaining the exemption and withholding the information requested:

· There is an inherent public interest in ensuring fairness of competition and, as [Company name] has legitimate economic interests, it would not be in the public interest to put it at a disadvantage in a commercially competitive market.
· It would be unfair for the commercial interests of a third party to be undermined because they interacted with, and share information with, a public sector body.
Invest NI Decision
· Having examined the above factors, it is considered that, on balance, the public interest rests in not disclosing the information being withheld under the exemption.

REMOVE THIS FOOTNOTE:

The above Public Interest Test is an example. The reasons used may, if relevant, be applied to the request you are considering however should be adjusted to be specific to the request at hand.













	Letter 9 – 3 variants needed 

Informs applicant some information sought is being withheld, some provided
Applicant’s name & 

address

	 


Bedford Square 
Bedford Street
Belfast
BT2 7ES


Telephone:

Email:

Your Ref: DOCVARIABLE "YourRef" \* MERGEFORMAT 
Our Ref:  DOCVARIABLE "OurRef" \* MERGEFORMAT FOI/EIR [Number]

 DOCVARIABLE "EnteredDate" \* MERGEFORMAT 
Date:  DD Month YEAR


Dear [Dr, Mr Mrs, Ms etc]

[Freedom of Information Act 2000] or
[Environmental Information Regulations 2004]
I can confirm that Invest NI has now completed its search for the information you requested on [date]. 

[A copy of the information which can be disclosed is enclosed at Annex 1.] 



or

[A copy of the information which can be disclosed is enclosed in the format you requested]. 



or
[As you have asked to view the records in which the information is contained, please telephone me to make the necessary arrangements. Access to records will, of course, be limited to those containing the information which can be disclosed.]

I wish to advise you that some of the information cannot be disclosed for the reasons given in the annex(es) attached to this letter. 

I also attach a release schedule detailing the information falling within the scope of your request and whether an associated exemption applies.

You have the right to request a formal review by Invest NI within two calendar months of the date of this letter and if you wish to do so, please write to             the Information Governance Manager, Bedford Square, Bedford Street, Belfast, BT2 7ES or email ‘foi@investni.com’.

If after such an internal review you are still unhappy with the response, you have the right to appeal to the Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF, who will undertake an independent review.

If you have any queries about this letter, please contact me. Please remember to quote the reference number above in any future communications.

Yours sincerely



[Name and title of issuing officer]

[For each exemption applicable, provide explanation of why the exemption applies to the information sought]
ANNEX 1 – REASON INFORMATION NOT DISCLOSED

Invest NI has not disclosed all of the information requested by applying the following exemption(s):

	Exemption
	Basis for the Exemption being applied

	[State exact section of the Act that applies e.g. s40 (2)]

	[Quote section of Act that applies e.g. Information is exempt information if its disclosure…is prohibited by or under any enactment ]

	
	Reasoning

	
	[Include an explanation detailing why the exemption applies to the specific information being withheld.]



Example - reasoning re third party personal information (no public interest test):

	Exemption
	Basis for the Exemption being applied

	Section 40(2)

	The information relates to third party personal information.  The disclosure of this information would constitute a breach of the Data Protection Principles.  


	
	Reasoning

	
	The disclosure of third party personal data such as [the names of junior members of staff / biographical information / details of private sector employees] would breach the first and second principles of the Data Protection Act 1998 in that it could be used to identify those individuals and personal information about them. This may be considered an intrusion into their privacy and an unfair use of the information provided to Invest NI for specific purposes.



 [Remember if a qualified exemption applies you must explain why the balance of the public interest test determines that the information is exempt from release see Template letter 8 for example]












	Letter 10 – 3 variants needed 

Informs applicant information not held, can not be located or has been destroyed 

Applicant’s name & 

address

	 


Bedford Square 
Bedford Street
Belfast
BT2 7ES


Telephone:

Email:

Your Ref: DOCVARIABLE "YourRef" \* MERGEFORMAT 
Our Ref:  DOCVARIABLE "OurRef" \* MERGEFORMAT FOI/EIR [Number]

 DOCVARIABLE "EnteredDate" \* MERGEFORMAT 
Date:  DD Month YEAR


Dear [Dr, Mr Mrs, Ms etc]

[Freedom of Information Act 2000] or
[Environmental Information Regulations 2004]
I refer to your request under the above legislation for information about [subject].

I can advise that following a search of our paper and electronic records, I have established that the information you requested is 

[not held by this Agency]



or

[cannot be located]



or
[has been destroyed in accordance with best records management practice]  
You have the right to request a formal review by Invest NI within two calendar months of the date of this letter and if you wish to do so, please write to the Information Governance Manager, Bedford Square, Bedford Street, Belfast, BT2 7ES or email ‘foi@investni.com’.
If after such an internal review you are still unhappy with the response, you have the right to appeal to the Information Commissioner’s Office, Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF, who will undertake an independent review.

If you have any queries about this letter, please contact me. Please remember to quote the reference number above in any future communications.

Yours sincerely



[Name and title of issuing officer]

